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REMARKS 

Applicants respectfully request reconsideration of the present application in view of the 
reasons that follow. 

Applicants thank the Examiner for entering the Amendment filed April 22, 2005. 

Applicants point out that dMsh2-9 cell lines recited in the claim and specification, not Msh2- 
9 cell lines, were deposited at ATCC on March 19, 2005. To verify a deposit of dMsh2-9 cell lines, 
applicants provide a copy of Budapest Treaty Deposit Form indicating that a deposition of the cell 
line dMsh2-9 under number RH532 was made on March 19, 2005, at ATCC Depository; and a 
declaration of Stephen B. Maebius, the attorney of record in the above referenced application, stating 
that the cell lines were deposited under the Budapest Treaty and that the cell lines will be irrevocably 
and without restriction released to the public upon the issuance of a patent. 

Applicants believe that the present application is now in condition for allowance. Favorable 
reconsideration of the application as amended is respectfully requested. 

The Examiner is invited to contact the undersigned by telephone if it is felt that a telephone 
interview would advance the prosecution of the present application. 

The Commissioner is hereby authorized to charge any additional fees which may be required 
regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, to Deposit 
Account No. 19-0741. Should no proper payment be enclosed herewith, as by a check being in the 
wrong amount, unsigned, post-dated, otherwise improper or informal or even entirely missing, the 
Commissioner is authorized to charge the unpaid amount to Deposit Account No. 19-0741. If any 
extensions of time are needed for timely acceptance of papers submitted herewith, Applicants hereby 
petition for such extension under 37 C.F.R. §1.136 and authorizes payment of any such extensions 
fees to Deposit Account No. 19-0741 . 
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Attorney Docket No.: 033730-0102 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Henricus Petrus Joseph TE RIELE et al. 

HOMOLOGOUS RECOMBINATION IN MISMATCH REPAIR 
INACTIVATED EUKARYOTIC CELLS 

09/884,877 

06/20/2001 

Joseph T. Woitach 
1632 

DECLARATION 

Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

I declare: 

1 . A deposit of the cell line dMsh2-9 under number RH532 was made at the 
American Type Culture Collection (ATCC), P.O. Box 1548, Manassas, VA 20108, and accepted 
under the provisions of the Budapest Treaty for patent purposes. 

2. The deposit under number RH532 was received by ATCC on March 19, 2005. 

3. All restrictions on the availability to the public of the culture deposited will be 
irrevocably removed upon the granting of a patent from the above-identified application. 

4. The deposit will be replaced if viable samples cannot be dispensed by the 
depository. 

5. I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
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made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issued therefrom. 

Signed this 16** day of , 2005. 

Name: Stephen B. Maebius 
Reg. No. 35 5 264 
Applicants' Representative 
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ATP Y> (T* BUDAPEST TREATY DEPOSIT FORM (BP/1 ) 

##% I * American Type Culture Collection 

•7 * • P.O Box 1549 

Manassas, VA 20106 

TO DEPOSIT OR TO CONVERT A DEPOSIT TO MEET THE REQUIREMENTS OF THE BUDAPEST TREATY ON THE 
INTERNATIONAL RECOGNITION OF THE DEPOSIT OF MICROORGANISMS FOP THE PURPOSES OF A PATENT PROCEDURE 

ALL QUESTIONS MUST BE COMPLETED IN ENGLISH. PLEASE USE ONE FORM FOR EACH STRAIN DEPOSITED. 

1 Name of deposit. Please mark the appropriate box and provide the information requested for Iho material. 

1 1 Microorganism - the complaie stteMfflo name inducting genus and epeeiofi plus mo soured of the material 
n Virus - the name, whether plertt or animal, and source including geographic location 

X Call line - the soeciea and tissue of odgln. geographical source of isolation, and any (mown associated hazards (HIV* EBV, 

•10) 

i Genetic material - (he name or organism from whlon veotor, done or library is derived, the source of the DNA insert Identified 

by species (a g , human* mouse) or scientific name, the name of gena, and the identity of the host organism 
r i Consortia or mixed culture ~ the identity of each component of the mheuire 

r I seeds, embryos, Insect egge, ate. - the common name, the scientific name of the source of the deposit, and geographical 
source 

/tWj^ tu+tlryattU tUm cUls A>//* <x A Mm, />r//J 

Z. Strain designation* (I o , number , symbols, ate). m f*fjy32. 

•The strain designation must correspond with the vial labels. 

3 is this an original deposit under the Budapest Treaty? JSfcYes n NO 

A. Is this a request tor a conversion or a deposit already ai the ATCC to meet (he requirements of (ha Budapest Treaty? 
Ii Yea >cNo 

If yes t please indicate ATCC designation 



G. Is this deposit m mixture of microorganisms or cods? f Yes >fNo 
If yes. please deserioe, 



Provide detafts necessary to cutHvaie t ton for viabiity and store ma deposit If a mixture, provide description or components and a 
method to check lor presence. If a pfasmid* provide name of host and antibiotic resistance. 



umtr*e etc/ a r j ' 

Provide sufficient description so thai ATCC may confirm deposit properties (*.g., Oram negative rod) 



a. if deposit Is a cell culture, la it being oujtumdm the pr«ttanoa of antibiotics? it Yea XNo 
if yet, please list the anttbtottee: „ ^ 

b . if deposit is a hybridoma, what is the isotype of the anllbody prooueed? . 

8. Safety Is this strain hazardous ta humane? ltd Animals? l/fl Pienta? kJQ 

If yes, what is the recommended biosafety level for writing with this strain? 

(Refer to Bkmioiy to Mofc&ohqmi and afomeefcrt ufcrotones, 4th ed HHS Pubuaifeft No. (CDC) 83-8386. U S Department of Keelth and 
hunwn Sorvicos, Cmtere tor Otoosa Control Washington, DC u.S eowmmonl Priming Oilleo. loan. Tea entiro text is avafobJe onfine al 



Fnrm No PTF001 OS, *ffqc|iwi4ffl/Q3 



Pooo i of a 



BEST AVAILABLE COPY 



g. Regulatory Compliance: 

a was lr» material derived from a human? r I Yas >^|o 

If yea, was an IRB^approved consent form (human subjeots) obtainad? n Yes ' i No 

b Was this malarial obtained from wildlife? I Yea XUo 

if yea, please indtoete oenue and spades and whether wild or captive bred. 



c. Is work performed at your nYea >fNo 

d. Identify any raajjents of animal origin used to cultivate thia orgenlsm/oell Una (serum, growth factors trypsin, eta ) and 
manufacturer, if known: . 



10. Availably: 

Prior to issuance of a U.S. Patent, ATCC wil only make a culture available ai Instructed by the depositor or relevant patent office 
Samples must be provided to a specific investigator if a pertinenl Patent Office under the Budapest Treaty instructs ATCC to do 
so. The following quoeifrtt must be answered 

a As of date of deposit or conversion to meet the requirements of the Budapost Treaty, do you wish tho dopoait to be made 
available to anyone who requests a culture? If yes, there are no restrictions on distribution. Answering no win ensure the 
deposit Is not available until the palont has tawed. XYft* ft No 

b. As of the data of deposit or conversion to meet (he requirements or the Budapest Treaty, do you wish the deposit to be made 
available lo mquesters that satisfy Patent Offices in countries not signatory to the Budapest Treaty? x Ya6 1 1 N° 
If "yes," please state which countries: filL «— — 

Please note shat if you are converting your deposit to meet the requirements of the Budapest Treaty* and your deposit has 
already been released for distribution due to the issuance ot a u S. Patent, you cannot restrict it from further distribution 
After a U.S. Patent issues and we are so notified, ATCC melees the culture avajable to anyone who requests it. as allowed 
under u S. Patent and Trademark Office (USPTO) Rules and Reputations (37 CFR 1 308 foJ2])- 

11. Nomioation. ATCC win notify you of your ATCC number after viability of the deposit has been confirmed. 
Name of individual lo notify . 

FBr flSoMynf* Phan* ?/3oT/aao<P*# Email, tl.t - Cl&L^ <& fiUl - fit 

1 2. Payment by chec* or credit card (MasterCard, VISA or American Express) must accompany ma deposit unless prior arrangements for 
billing have been made and approved. ATCC accepts purchase orders tor the exact amount 



Purchase Order No. ; Check No. 



credit Card number _ *i MasterCard I VISA I American Express 
Exp. Date fc Name shown on card: 



(Fwse print chwwty or trpe) 
Signature of card holde r 



PAYMENT ATCC MUST HAVE A BILLING ADDRESS, CONTACT PERSON, PHONE AND FAX FOR ALL DEPOSITS; 
Contact Name 1 



Siling Address 



Phone: l ) Fax: (, 

Do you have a current ATCC account number? 1 Yes INo 
ir Yos ATCC Account Number « 



If No: To apply for an account with ATCC, please comptote a New Account Application located on our Web silo 
fwww.aicc.ofoi end return it wfth supporting documentation to ATCC for approval. 

r"om> NO PTFOOI.OO, effoorivo 4/s/TO Pays 2 ot 3 

USO*reo t>*t /-«■*/ fa+*i> & rfTCC-, P0?f*3 yifajri, ftQfi erate'fjj 
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13. Name, afldres*, phone and fax number ofy^ir Attorney of Roo&rd ^ J /. / / 

A l IM ^. ?r (Bofi OoOkOIOfBMON* ) 

pi it zo ft* iiu 

14. MUST BE COMPLETED. Popatitad on behalf of. (Vortfy with yew mwwaomant who owns lh» depoilt. The ownorto 

typist ttU. ,, " 

I uftdaratond and aaree that lt» deposit may not bo withdrawn by ma forth* ported apootflod ,n . Ruto *'t*I*^"J"2** 

whieboUr i& lonowT and that If a eulturo should die or bo dostroyod during th« life or ttt> P«t6rrt,ortho por^ofttnoao 
mooclflad K is nwrwppnsibility to raptaM * wltn o living oulturo «f tho tamo onjonlwi or coll. tn tho omm of vta»o», 

pelted Of time spociflod ebova. % \Af V ) , / , 

■sr.eo^^ Jl fc r^ - " — 

Printed Name Signature "T | 

Address frftCr/fll/L PLfcr I^^n 



Phone: 



SHIPPING INFORMATION 

BEFORE SHIPPING, PLEASE CONTACT THE ATCC PATENT OgPQSITORY FOR SHIPMENT ADVICE: 

Fait (703) 365-2745 

^Hfnafl: PatantDapositQatce org 

SHIPPING NOTICE: 

The deooaitof is tfirnaiaiy respcnaipie for the ahipmont of deposits to ATCC and oorppllenoo with all app^^Wo 

tor tho packaging and movant of trTroaterial The depositor ehall ^^l^ A^o^e 
extent parmittaci ay law, again* claims resulting from tna violation of eppllcsWe Government regulations causa* ay 
iho depositor's shipment of deposits to ATCC 

wWtt JJIttllltWlinui J tali***** i**iJ*iwgW¥<ti*t^ttTt^irl*t*tt*T^^^^^^^* •** ** t n i n» l ii t t WW**t**** MMI1,tH f W f 

STORAGE 4 PEES 

9iorogo; Cultures are stored for 30 yeare from data of deposit or five yeare after the last raqueat tor a eampta, wmchaver is 
longer, as required under the rules ot patent offices In most countries, 

Feee* All fee* are subject to change, For current feea and other Infc+mation, checK our Web site at WfVW.atcc.org or request 
a quotation of feat by e-mail at PatentDeaoaiteatcoorg or fax (703) 366-2746. 

>M»rt»nmwwnwt< iiiJt i ii im n * " ■ fWMtmt i n»i*» i i t M»nt» i ii ^ 

ATCC USE ONLY; ATCC DBWNAYlOH__ — BBVQ. V.T. RBSULT, 



ATCC* i» e mgianred tredenwrtt of th* Amaripan Typi Culture Cofection, 

Form No. PTF001 ,0Q» affective 4/6/03 * pf 3 



